
 

August 10, 2022 
 
 

The Honorable Xavier Becerra                                      The Honorable Chiquita Brooks-LaSure 
Secretary                                                                        Administrator 
Department of Health and Human Services                  Centers for Medicare & Medicaid Services 
200 Independence Avenue, NW                                    7500 Security Boulevard 
Washington, DC  20201                                                 Baltimore, MD  21244 
 
Dear Secretary Becerra and Administrator Brooks-LaSure, 
  
We are writing to support the expansion of the home oxygen therapy benefit to Medicare 
beneficiaries with acute respiratory conditions that require home oxygen and to ask you to make 
sure that Medicare contractor documentation requirements do not create barriers to beneficiaries 
receiving these therapies.  Specifically, we encourage CMS to require contractors to apply the 
revised coverage requirements consistently through the use of a clear, objective template that sets 
forth the required information to support the medical necessity review without having to review 
individual clinician medical records. 
  
The flexibilities that the Centers for Medicare & Medicaid Services (CMS) have provided during 
the pandemic have been important to support Medicare beneficiaries with acute and chronic 
respiratory diseases who need home oxygen therapy.  It has allowed many beneficiaries to remain 
safely at home and to avoid hospitalizations.  These policies have been an essential tool to help 
communities manage their scare resources during the pandemic. 
  
During the pandemic, contractors have relied upon the Standard Written Order to support the 
claim.  In the past, contractors have also required clinicians’ medical record notes before paying a 
claim.  The CERT auditors’ annual reports have identified these records as the primary reason for 
home oxygen therapy claim denials.  Based on a contractor’s conclusion that a clinician’s notes do 
not meet the contractor’s standards, the contractors will not reimburse suppliers for providing the 
equipment, even though the same data show that very few patients (less than 1 percent of the claims 
denied since 2016) do not meet the objective medical necessity requirements.  In brief, suppliers 
are not paid because contractors do not find that a clinician’s notes meet the contractor’s standards, 
but these suppliers are still required to provide the equipment because the patient meets the 
Medicare medical necessity requirements.  
  
The high denial rate of 70-90 percent of supplier claims because of the clinician’s medical record 
notes has been a problem for the last 10 years.  We are concerned that if CMS does not address 
this problem at the national level now, suppliers will not be able to serve Medicare 
beneficiaries.  We should not expect them to provide services if they are not reimbursed.  



  
We ask that CMS use the opportunity of expanding the current National Coverage Determination 
for oxygen to establish a clear set of criteria to support medical necessity and instruct the 
contractors to rely solely on the Standard Written Order as they are doing during the pandemic or 
to include with that order a completed template to support medical necessity without having to 
review individual clinician’s medical records. Based on the CERT data, medical necessity is not 
an issue, but how clinicians write their medical records notes may be problematic.  Rather than 
place suppliers and beneficiaries in the middle, CMS should create clear rules and forms that will 
facilitate beneficiary access while also protecting against fraud and abusive practices. 
  
            We look forward to working with you to support Medicare beneficiaries who rely upon 
home oxygen therapy and appreciate your attention to this important matter. 
 
Sincerely, 

               
 
    Terri A. Sewell     Larry Bucshon     
Member of Congress          Member of Congress 

 

      
     Don Bacon      Jim Banks  

         Member of Congress         Member of Congress 
 

           /s/ 
              Gus M. Bilirakis             Julia Brownley  
          Member of Congress        Member of Congress 
 

      
               James Comer               Jason Crow 
        Member of Congress                                            Member of Congress 
 

               
             Danny K. Davis               Drew Ferguson 
        Member of Congress                   Member of Congress 



                      /s/               
         Brian Fitzpatrick           Diana Harshbarger 
     Member of Congress         Member of Congress 
 
 

     
         Trey Hollingsworth     Fred Keller 
        Member of Congress       Member of Congress 
 
 

                      
            Debbie Lesko                     Daniel P. Meuser  
      Member of Congress      Member of Congress 
 
 

       /s/ 
          Tom O’Halleran         Steven Palazzo 
       Member of Congress     Member of Congress 
 
 

       
            Chris Pappas          Deborah K. Ross 
     Member of Congress      Member of Congress 
 
 

               
       William R. Timmons, IV               Susan Wild 
          Member of Congress         Member of Congress 
 


